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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al.
Plaintiffs,
V. Case No. 4:05-cv-00329-GKF-PJC

TYSON FOODS, INC,, et al.

Defendants.

N N N N N N N N N N

DEFENDANTS MOTION FOR MODIFICATION OF MAY 14, 2009 SCHEDULING
ORDER AND INTEGRATED BRIEF IN SUPPORT

Defendants respectfully move for an order continuing thetrial datein thiscase. Inlight
of recent events, a continuance of the trial date will avoid wasting significant resources on legal
and factual issues that may not be relevant to the matters ultimately in dispute. Moreover, a
continuance (until after the Court has decided what claims will be tried and what witnesses will
be allowed to testify) will alow the parties to prepare a more efficient trial presentation, reducing
the length of the trial and the burden on the parties and the Court.*

BACKGROUND

This case is unusually complex. Intheir Second Amended Complaint, Plaintiffs asserted
abroad variety of legal theories against 12 separate defendants. Plaintiffs seek hundreds of
millions, if not billions, of dollarsin “compensatory damages’ as well as punitive damages and
injunctive relief extending the authority of this Court into a neighboring state. This case presents

many novel and controversial legal issues (e.g., tribal rightsin water in Northeast Oklahoma, the

! Defendants have conferred with Plaintiffs counsel, and have been advised that Plaintiffs object
to this motion.
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applicability of CERCLA and RCRA to farming activities, the recoverability of natural resource
damages measured by a survey of state residents and the ability of one state to extend its
statutory or common law into a neighboring state to prohibit or punish conduct lawful in that
state). Theseissues are likely to be reviewed by the appellate courts regardless of how this case
ends at the district court level.

The complexity of Plaintiffs case has resulted in an unusually large number of legal
issues pending before the Court on pretrial motions. Over the past severa months, the parties
have filed a combined 10 motions for summary judgment and a further 20 Daubert motions to
strike the testimony of various experts. These motions demonstrate that, although the parties
disagree on the appropriate outcome of the legal issues before the Court, the parties agree that a
significant number of issues are ripe for resolution on summary judgment. Disposition of these
motions—and other pending filings—may significantly winnow the issues that must be subjected
to alengthy and cumbersometrial.

In addition to reducing the duration and burden of the trial, the Court’ s pending rulings
may profoundly alter the content of the trial and the parties’ preparations over the next few
months. For example, the parties are currently preparing witnesses to address each of the issues
raised by Plaintiffs numerous claims, even though the Court has not yet decided what issues
may remain for trial. Asthe Court knows, working with a large number of witnesses involves
substantial time, cost and scheduling difficulties, which adds to the burden. Many of these
witnesses are not employees of the Defendants, and the burden imposed on these third parties
may be unnecessary once the summary judgment and Daubert rulings have been issued. These
witnesses also have other professional responsibilities they must address. The resources
expended in preparing witnesses is only asmall part of the ongoing expense that the Defendants

areincurring to prepare atria presentation that addresses all pending issues. Defendants are also



Case 4:05-cv-00329-GKF-PJC  Document 2296 Filed in USDC ND/OK on 06/30/2009 Page 3 of 18

preparing numerous legal filings for the Court. The burden of these filings on both Defendants
and the Court may be unnecessary. The parties need not spend time preparing testimony,
exhibits, motions in limine and proposed jury instructions on issues that the Court has resolved
on summary judgment. The same s true with regard to the Daubert issues before the Court.
Entire claims (and potentially weeks of testimony associated with those claims) may be rendered
superfluous by the Court’srulings. Moreover, contingent upon this Court’ s summary judgment
rulings, Plaintiffs' remaining claims may be tried before the Court, rather than ajury, which will
affect the preparations of the Court and the parties.? In sum, regardless of the content of the
Court’ s forthcoming decisions, the Court’ s orders will allow the parties to focus their trial
preparations on the issues that remain in dispute and thereby avoid wasting time in pretrial
preparations and at trial.

The current scheduling order, however, requires Defendants to continue to devote the
substantial resources necessary to meet the pretrial deadlines asif every claim and every witness
will remain in the case. The current schedule further gives the Court little time to consider fully
the pending materials submitted in this case. Accordingly, Defendants request that the
Scheduling Order be amended to continue the start of trial and related pretrial proceedings (such
as the resolution of proposed jury instructions). No prior continuance of the trial date has been
requested by any party or ordered by the Court. A short continuance of the trial date would not
prejudice any party. To the contrary, such a continuance will promote the efficient and full

resolution of this litigation while conserving the resources of the parties and the Couirt.

% See, e.g., Hatco Corp. v. W.R. Grace & Co., 59 F.3d 400, 412 (3d Cir. 1995) (“ajury trial is not
availablein a[CERCLA] claim brought under section 9607”); United States v. Northeastern
Pharmaceutical & Chem. Co., 810 F.2d 726, 749 (8th Cir. 1986) (no right to jury trial on
equitable CERCLA or RCRA claims), cert. denied, 484 U.S. 848 (1987).
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LEGAL STANDARDS

A scheduling order may be modified “for good cause and with the judge’s consent.” Fed.
R. Civ. P. 16(b)(4). District Courts are the masters of their own calendars, and thus enjoy “broad
discretion” in reviewing motions for continuance and determining deadlines for pretrial and trial
activities. Morrisv. Sappy, 461 U.S. 1, 11 (1983); Phillipsv. Ferguson, 182 F.3d 769, 775
(10th Cir. 1999).

DISCUSSION

|. TRIAL AND RELATED PRETRIAL PROCEEDINGS SHOULD BE CONTINUED
UNTIL AFTER DISPOSITION OF THE PENDING SUMMARY JUDGMENT AND
DAUBERT MOTIONS

Tria in thismatter is currently set to begin before ajury on September 21, 2009. See
Dkt. No. 2049 (May 14, 2009). A brief postponement of that event would promote the efficient
resolution of this case for several reasons.

First, a continuance would conserve the parties' and the Court’ s resources by allowing
the parties to defer completion of the remaining pretrial submissions until after the Court rules on
the dispositive and Daubert motions. A continuance would also allow the Court additional time
to consider and resolve the parties summary judgment and Daubert motions, and would provide
an interval between those decisions and the trial for the parties to prepare a potentially narrowed
trial presentation in response to the Court’ s rulings. Under the current schedule the parties and
the Court have little time to address the numerous pending motions or to narrow their casesin
response to the Court’ s rulings. 1n the next 60 days, both summary judgment motions (July 13-
14) and Daubert motions (August 13-14) are to be argued. During this same brief period, the
parties are scheduled to file objections to exhibits and deposition designations (July 29), motions
in limine (August 5), responses and replies (August 19 & 28, respectively), requested jury

instructions, voir dire, and trial briefs (August 21), along with an agreed pretrial order (August
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28). See Dkt. No. 2049 (May 14, 2009). Accordingly, Defendants are currently preparing
evidentiary and legal materials relating to all issues, rather than narrowing their efforts to address
any issues that may remain after the Court issues its summary judgment and Daubert rulings. A
brief postponement may save the parties and the Court much wasted effort and expense.

Second, a brief continuance would allow the Court to address Plaintiffs' recent
production of hundreds of pages of |ate-disclosed expert testimony, new undisclosed experts, and
post-deadline samples, |ab tests and analyses. Together, these rulings have the potential to
substantially narrow and frame the issues for trial, reducing the burden on the Court and the
parties, and promoting the efficient administration of justice.

A. A Continuance Will Streamline Pretrial and Trial Preparations

Since February 2009, the parties have filed a combined 10 motions for summary
judgment and 20 Daubert motions. These filings are unusually large and present a number of
legal issues for resolution.

In fact, while they disagree on the outcome, Plaintiffs and Defendants agree that a
number of claims are appropriate for resolution on summary judgment. For example, both sides
agree that Plaintiffs’ claims under CERCLA (Counts 1 & 2) should be resolved by the Court asa
matter of law as to (1) whether orthophosphates contained in poultry litter constitute CERCLA
“hazardous substances’; (2) the standard for determining whether the use of poultry litter in the
IRW constitutes “the normal application of fertilizer” as defined by CERCLA; and (3) whether
Plaintiffs have properly identified the entire Illinois River Watershed as asingle CERCLA
“facility.” Compare Dkt. No. 1872 (Feb. 18, 2009), and Dkt. No. 1925 (Mar. 23, 2009), with
Dkt. No. 2062 at 35-37 (May 18, 2009). Similarly, the parties concur that Plaintiffs' claims
under RCRA (Count 3) should be resolved as a matter of law with regard to whether poultry

litter isa“solid waste” regulated by RCRA. Compare Dkt. No. 2050 (May 14, 2009), with Dkt.

Page 5 of 18
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No. 2062 at 38-47 (May 18, 2009). These are only afew examples of the various issues that the
parties have asked the Court to resolve as a matter of law.’

Moreover, many of the issues that the parties have submitted to the Court are interrelated
with other legal questions, so that the resolution of any particular motion affects other
outstanding issuesin the case. For example, the manner in which the Court resolves the parties
motions on Plaintiffs CERCLA claim may affect Defendants motion regarding preemption
under the Tenth Circuit's decision in New Mexico.* Compare Dkt. No. 1872 (Feb. 18, 2009),
and Dkt. No. 2062 (May 18, 2009), with Dkt. No. 2031 (May 11, 2009). Similarly, the Court’s
resolution of Defendants’ motion on Plaintiffs CERCLA and nuisance clams will affect the
resolution of Defendants’ motion raising various statutes of limitations. Compare Dkt. No. 1872
(Feb. 18, 2009), and Dkt. No. 2033 (May 11, 2009), with Dkt. No. 1876 (Feb. 20, 2009).

In addition, the parties Daubert motions are inextricably bound up with the summary
judgment motions. Because Plaintiffs' caseisbased primarily on expert testimony, many of the
parties disputes are based solely on expert opinions. If the Court excludes one or more of the
challenged experts, part or al of various claims may be ripe for summary judgment because the
claims are based on the excluded expert’swork. Thus, the Court’s Daubert rulings may in turn
affect the Court’ s resolution of summary judgment motions.

The disposition of the summary judgment and Daubert motions has the potential to
substantially streamline the case for trial. For example, this Court’s ruling on the statute of

limitations issues will determine whether the trial of this case involves conduct and injuries

% e also, e.g., Dkt. No. 2031 (May 11, 2009); Dkt. No. 2033 (May 11, 2009); Dkt. No. 2055
(May 15, 2009); Dkt. No. 2057 (May 18, 2009); Dkt. No. 2062 (May 18, 2009).

* |f the Court concludes that the New Mexico decision forecloses Plaintiffs common law claims,
there may be no need for ajury in this matter (as the remaining claims are subject to a bench
trial), which would substantially streamline the trial proceedings. See Hatco, 59 F.3d at 412.



Case 4:05-cv-00329-GKF-PJC  Document 2296 Filed in USDC ND/OK on 06/30/2009 Page 7 of 18

occurring over more than 50 years (as Plaintiffs contend) or just within the last few years (as
Defendants contend). See Dkt. No. 1876 (Feb. 20, 2009). As another example, the Court’s
ruling on the preemption issues raised by Defendants under CERCLA could avoid the necessity
of atrial on all of Plaintiffs' common law claims and statutory nuisance claims. See Dkt. No.
2031 (May 11, 2009). Finally, this Court’s ruling on the question of whether Plaintiffs' legal
theories require proof of causation as to each Defendant as opposed to the industry-wide or
market share liability approach under which Plaintiffs’ caseis currently constructed could have a
profound impact on thetrial. See Dkt. No. 2069 (May 18, 2009).

Furthermore, in addition to reducing the number of issues to be proven (and disputed),
both the Daubert and summary judgment motions have the potential to substantially reduce the
number of witnesses that will testify, both for and against a given proposition. For example, if
the Court grants Defendants' Daubert motions with respect to Dr. Harwood' s supposed
“biomarker,” Dkt. No. 2028 (May 8, 2009), and Dr. Olsen’s supposed “chemical signature,” Dkt.
No. 2082 (May 18, 2009), for poultry litter-impacted waters, that ruling will result not only in the
exclusion of that testimony but would also make unnecessary the testimony at trial of several of
Defendants' experts (Drs. Johnson, Cowan and possibly Myoda). Similarly, if the Court grants
Defendants’ Daubert motion with respect to the hydrologic modeling and allocation opinions
proffered by Dr. Engel, see Dkt. No. 2056 (May 18, 2009), Defendants will not need to call their
modeler, Dr. Bierman, to testify in rebuttal to Dr. Engel’ swork at trial.

A continuance of the trial would allow the Court additional time to consider the parties
voluminous filings and to resolve these many, interrelated motions beforetrial. In particular, a
continuance may assist this Court in light of the large number of Daubert motions the parties
have elected to file and the Tenth Circuit’ s rule requiring district courts to make specific findings

on the record in ruling on each Daubert motion. See, e.g., Dodge v. Cotter Corp., 328 F.3d
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1212, 1223 (10th Cir. 2003). Moreover, continuing the trial date and related pretrial proceedings
until after the Court has resolved the outstanding motions will substantially conserve the parties
and the Court’ sresources. For example, the parties would be able to prepare for trial in light of
those rulings, knowing which claims and witnesses will go forward and which will not.
Moreover, pretrial proceedings such as motionsin limine, crafting of jury instructions, voir dire,
and trial briefs may be substantially streamlined if they follow summary judgment and Daubert
rulings, rather than occurring simultaneously. Without a continuance, Defendants reasonably
expect that the parties will have no option other than designating thousands of exhibits, filing
numerous motionsin limine, and submitting disputed trial briefs and jury instructions on issues
that will ultimately have no relevance in the trial and which are more properly and easily
resolved as a matter of law.

B. Plaintiffs Late Production of Expert Materials and Sampling Data Has

Substantially Prejudiced Defendants Ability to Preparefor Trial on the Current
Schedule

Despite this Court’ s repeated admonitions and instructions, Plaintiffs have continued with
improper attempts to supplement their expert-based case with new sampling data and previously
undisclosed expert analyses and opinions, all of which are untimely and prohibited under the
Federal Rules and this Court’s orders. In the last few weeks, Plaintiffs have produced hundreds
of pages of new expert declarations setting forth new facts, opinions and analyses.”

Additionally, only one week ago, Plaintiffs produced new sampling data collected in June
2009—several months after the close of discovery. See June 18, 2009 Ltr. and attachments from

L. Bullock to M. Bond (attached as Ex. 1). Defendants have once again moved to strike these

® Plaintiffs’ new and previously undisclosed expert analyses and opinions include, at a minimum,
17 separate submissions totaling in excess of 420 pages. See Dkt. No. 2241 at 6-7 (June 17,
2009) (listing new expert declarations).
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new and untimely submissions, and further motions are likely necessary to address the continual
stregam of new sampling data Plaintiffs are creating. The prejudice to Defendants created by
this moving target is extreme. See Dkt. No. 2241 (June 17, 2009). Defendants simply are unable
to prepare for trial while they are forced continually to file a series of motions to stop Plaintiffs
from changing their expert case at the last minute. Until these materials are stricken, Defendants
must prepare to respond to these new analyses. In fact, the untimely expert materials submitted
with Plaintiffs’ recent motions will require Defendants to generate an entirely new expert case,
which could take many months,® and which distracts Defendants from preparing for trial.

C. Trial Should Be Continued in Light of the Compressed Time Available for Daubert
Motions Under the Current Schedule

As noted above, the resolution of the parties' summary judgment motions is inextricably
intertwined with the Daubert motions, since some of Plaintiffs' claims are based in whole or in
substantial part on the testimony of challenged experts. Indeed, in many instances, expert
testimony is the only asserted evidence preventing or supporting summary judgment. The parties
did not anticipate this circumstance earlier in the year when the scheduling order was
established. Under the current scheduling order, the hearing date for the Daubert motionsis just
amonth before trial.

Accordingly, Defendants respectfully request modification of the schedule to allow for
these two groups of motions to be considered together. In making that change, the Court may

aso consider reversing the order in which it hears the summary judgment and Daubert motions.”

® In the event these voluminous untimely expert materials and sampling data are not stricken,
Defendants may be required to seek alengthy delay in trial and a new round of discovery and
expert reports to address the new experts, facts and analyses.

" Currently, the dates for hearings on these motions are as follows: “7-13-09: Hearing on
Dispositive Motions at 9:30 am. (and 7-14-09 if necessary); 8-13/14-09: Hearing on Daubert
Motions at 9:30 am.” Dkt. No. 2049 (May 14, 2009).
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Then, to the extent that the Court grants a particular Daubert motion, that expert’s opinions can
be removed from the equation for summary judgment purposes. See, e.g., Inre Williams Secs.
Litig. - WCG Subclass, 558 F.3d 1130, 1136-43 (10th Cir. 2009) (affirming district court’s
exclusion of proposed expert testimony “as unreliable under Daubert” and subsequent
“determin[ation] that the Plaintiffs had failed to present evidence sufficient to raise atriable issue
asto loss causation”) (internal quotations omitted). Additionally, if the Court has aready ruled
on Daubert motions prior to hearing summary judgment motions, the parties will be better able
to prepare to address at argument any remaining factual disputes.

CONCLUSION

For the foregoing reasons, the Court should grant the Defendants' requested continuance
and modification of the May 14, 2009 Scheduling Order.
Respectfully submitted,

BY: /s Jay T. Jorgensen
Thomas C. Green
Mark D. Hopson
Jay T. Jorgensen
Gordon D. Todd
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, D.C. 20005-1401
Telephone: (202) 736-8000
Facsimile: (202) 736-8711

-and-

Robert W. George

Vice President & Associate General Counsel
Bryan Burns

Timothy T. Jones

Tyson Foods, Inc.

2210 West Oaklawn Drive

Springdale, Ark. 72764

Telephone: (479) 290-4076

Facsimile: (479) 290-7967

-and-

10
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Michael R. Bond

KuTAak Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-4099
Telephone: (479) 973-4200
Facsimile: (479) 973-0007

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
RYAN, WHALEY & COLDIRON, P.C.
119 N. Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

ATTORNEYSFOR TYSON FOODS, INC,;
TYSON POULTRY, INC.; TYSON
CHICKEN, INC; AND COBB-VANTRESS,
INC.

/s/James M. Graves

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

Woodson W. Bassett |11

Gary V. Weeks

James M. Graves

K.C. Dupps Tucker

BASSETT LAW FIRM

P.O. Box 3618

Fayetteville, AR 72702-3618
Telephone: (479) 521-9996
Facsimile: (479) 521-9600

11
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-and-

Randall E. Rose, OBA #7753
George W. Owens

OWENS LAW FIrRMm, P.C.

234 W. 13" Street

Tulsa, OK 74119

Telephone: (918) 587-0021
Facsimile: (918) 587-6111

ATTORNEYSFOR GEORGE'’S, INC. AND
GEORGE'SFARMS, INC.

/s A. Scott McDanidl

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

A. Scott McDaniel, OBA #16460
Nicole M. Longwell, OBA #18771
Philip D. Hixon, OBA #19121
McDANIEL, HIXON, LONGWELL

& ACORD, PLLC
320 South Boston Ave., Ste. 700
Tulsa, OK 74103
Telephone: (918) 382-9200
Facsimile: (918) 382-9282

-and-

Sherry P. Bartley

MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, PLLC

425 W. Capitol Avenue, Suite 1800

Little Rock, AR 72201

Telephone: (501) 688-8800

Facsimile: (501) 688-8807

ATTORNEYSFOR PETERSON
FARMS, INC.

/s/ John R. Elrod

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

John R. Elrod

Vicki Bronson, OBA #20574
P. Joshua Wisley

CONNER & WINTERS, L.L.P.
211 East Dickson Street
Fayetteville, AR 72701

12
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Telephone: (479) 582-5711
Facsimile: (479) 587-1426

-and-

Bruce W. Freeman

D. Richard Funk

CONNER & WINTERS, L.L.P.
4000 One Williams Center
Tulsa, OK 74172
Telephone: (918) 586-5711
Facsimile: (918) 586-8553

ATTORNEYSFOR SIMMONS FOODS,
INC.

BY: /¢ Robert P. Redemann

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)
Robert P. Redemann, OBA #7454
PERRINE, MCGIVERN, REDEMANN,
REID, BERRY & TAYLOR, P.L.L.C.
Post Office Box 1710
Tulsa, OK 74101-1710
Telephone: (918) 382-1400
Facsimile: (918) 382-1499

-and-

Robert E. Sanders

Stephen Williams

YOUNG WILLIAMSP.A.

Post Office Box 23059
Jackson, M'S 39225-3059
Telephone: (601) 948-6100
Facsimile: (601) 355-6136

ATTORNEYSFOR CAL-MAINE FARMS,
INC. AND CAL-MAINE FOODS, INC.

BY: /s/ John H. Tucker

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

John H. Tucker, OBA #9110

Theresa Noble Hill, OBA #19119

RHODES, HIERONYMUS, JONES, TUCKER &
GABLE,PLLC

100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

13
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Telephone: (918) 582-1173

Facsimile: (918) 592-3390
_and_

Delmar R. Ehrich

Bruce Jones

Krisann C. Kleibacker Lee
FAEGRE & BENSON LLP
2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone: (612) 766-7000
Facsimile: (612) 766-1600

ATTORNEYSFOR CARGILL, INC. AND
CARGILL TURKEY PRODUCTION,LLC

14
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| certify that on the 30th of June, 2009, | electronically transmitted the attached document

to the court’ s electronic filing system, which will send the document to the following ECF

registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
TinaL. Izadi, Assistant Attorney General

Daniel Lennington, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

David P. Page

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riggs Abney

J. Randall Miller
Louis W. Bullock

Michael G. Rousseau
Jonathan D. Orent
FidelmaL. Fitzpatrick
Motley RiceLLC

Elizabeth C. Ward

Frederick C. Baker

William H. Narwold

Lee M. Heath

Elizabeth Claire Xidis

Ingrid L. Moll

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen

Patrick M. Ryan

PaulaM. Buchwald

Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson

drew_edmondson@oag.state.ok.us
kelly_burch@oag.state.ok.us
trevor_hammons@oag.state.ok.us
tina_izadi @oag.state.ok.us
daniel.lennington@oak.ok.gov

doug_wilson@riggsabney.com,
driggs@riggsabney.com
rgarren@riggsabney.com
sweaver@riggsabney.com
dpage@riggsabney.com

rnance@riggsabney.com
sgentry @riggsabney.com

rmiller@mkblaw.net
| bullock @bullock-blakemore.com

mrousseau@motleyrice.com
jorent@motleyrice.com
ffitzpatrick@motleyrice.com

lward@motleyrice.com
fbaker@motleyrice.com
bnarwold@motleyrice.com
|heath@motleyrice.com
cxidis@motleyrice.com
imoll @motleyrice.com

gantzen@ryanwhaley.com
pryan@ryanwhaley.com
pbuchwald@ryanwhaley.com

mhopson@sidley.com
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Jay Thomas Jorgensen jjorgensen@sidley.com
Timothy K. Webster twebster@sidley.com

Gordon D. Todd gtodd@sidley.com

Sidley Austin LLP

Robert W. George robert.george@tyson.com
Michael R. Bond michael.bond@kutakrock.com
Erin Walker Thompson erin.thompson@kutakrock.com
Kutak Rock LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN,
INC.; AND COBB-VANTRESS, INC.

R. Thomas Lay rtl@kiralaw.com
Kerr, Irvine, Rhodes & Ables

Jennifer S. Griffin jgriffin@lathropgage.com
Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann@pmrlaw.net

Lawrence W. Zeringue |zeringue@pmrlaw.net

David C. Senger dsenger@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com

Y oung Williams P.A.
COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpc.com
The Owens Law Firm, P.C.

James M. Graves jgraves@bassettlawfirm.com
Gary V. Weeks

Paul E. Thompson, Jr. pthompson@bassettl awfirm.com
Woody Bassett whassett@bassettlawfirm.com
Jennifer E. Lloyd jlloyd@bassettlawfirm.com

Bassett Law Firm
COUNSEL FOR GEORGE'SINC. AND GEORGE'SFARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
P. Joshua Widley jwisley@cwlaw.com

Conner & Winters, P.C.
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Conner & Winters, LLLP

COUNSEL FOR SIMMONSFOODS, INC.

John H. Tucker jtuckercourts@rhodesokla.com
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Colin H. Tucker chtucker@rhodesokla.com
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Bruce Jones bjones@faegre.com

Krisann Kleibacker Lee kklee@baegre.com

Todd P. Walker twalker @faegre.com

Faegre & Benson LLP
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